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CCODI FI CATI ON REFERENCE NUMBER: 9322

DATE: February 3, 1999

DRUG FREE SCHOOL ZONES

RESPONSI BI LI TY: Li ai son officer roles and responsibilities.

The |iai son person appoi nted by the Board of Education pursuant to this
policy shall

Facilitate communi cation and cooperati on between the school
district and the | aw enforcenent agency;

Identify issues or problens that arise in the inplenentation
of Policy No. 9322 and this regulation and facilitate the
resol uti on of such probl ens;

Act as the primary contact person between the schools and the
| aw enf orcenent agency;

Cooperate with the law enforcenent agency in devel oping
training prograns and other joint efforts, including
i nformati on exchanges and j oi nt speaki ng engagenents;

Mai ntai n conmuni cations with the |liaison officer appointed by
the | aw enf orcenent agency; and

Report regularly to the Superintendent on matters relating to
school district and | aw enforcenent cooperation.

PROCEDURES:

l. Staff cooperation with arrests made by | aw enforcenment officers.

A

B

Staff menbers shall be governed by the terns of the Menorandum
of Understanding entered into by our Board and the |aw
enf orcenent agency regarding the preferred procedures by which
| aw enforcenent officers will be summoned to arrest persons
and permtted to enter school prom ses for the purpose of
effecting arrests.

To the maxi mum extent possible consistent with public safety,
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an arrest on school premses will be effected in such a manner
as to permt the continuation of the educational program
wi t hout di sruption.

C. The principal shall be prepared to suggest to a |aw
enforcenment officer the place and manner of effecting the
arrest that wll permt the Ileast disruption of the

educati onal program \Wenever possible, an arrest should be
made in the principal's office or in another area not
popul at ed by pupils.

D. A school enpl oyee who believes that a | aw enforcenment officer
should be sunmmoned to effect an arrest shall, whenever
possi bl e, so informthe principal and the principal shall cal
the | aw enforcenent agency. |If informng the principal is not
possi ble or would delay the call, the enployee shall summon
the |aw enforcement agency directly and shall inform the
princi pal as soon as possible thereafter.

E. The principal shall request that |aw enforcenent personnel
i nform himor her whenever a pupil enrolled in this district
is arrested and renoved from school prem ses. The principa
shal | request the name of the pupil and information regarding
t he circunmstances of the arrest.

F. The principal shall request that |aw enforcenent personne
inform him or her whenever a person other than a pupil is
arrested and renoved from school prem ses. The principa

shal | request information regarding the circunstances of the
arrest and, if the arrested person is not a juvenile, his or
her nane.

G The principal shall be infornmed of an arrest of a pupil

enrolled in his or her school when the pupil is arrested:
1. O f school property during operating school hours;
2. Wil e the pupil is under the care and custody of a schoo

official or teaching staff nenber; and

3. In transit between school and hone at the tine of the
arrest.
H. The principal shall nmake and keep a record of the arrest of
any pupil enrolled in his or her school. The record shall be
kept confidential and shall i nclude:
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1. The pupil's name, age and grade;

2. The nane of arresting officer;
3. The place to which the pupil was taken i mediately after
the arrest, if known;

4. The circunstances of the arrest to the extent they are
known;

5. The manner in which and tine at which the pupil's parent
was notified or, if the parent was not notified, the
efforts made to find and notify the parent; and

6. The disposition of the crimnal matter.

No school enployee shall inpede any |aw enforcenment officer
engaged in an arrest, whether or not the officer has presented
an arrest warrant.

J. A question regarding the legality of any contenplated or
ongoing arrest conducted by a |aw enforcenent officer and
relating to the wuse, distribution, or possession of a
control | ed dangerous substance may be directed to the Sonerset
County Prosecutor. A question regarding an arrest undertaken
by a nmenber of the Statewi de Narcotics Task Force nay be
directed to the Assistant Attorney Ceneral in charge.

1. Searches on school prem ses.

A School admnistrators having a legitimate interest in
mai ntaining pupil discipline are authorized to conduct
i nvestigations of suspected rule infractions and to subject
pupils and pupils' property to reasonable searches and
sei zur es.

B. A search conducted by a school enployee of a pupil or a
pupil's personal property or a place in which a pupil has a
reasonabl e expectation of privacy nust conply wth the
standards prescribed by 105 S. CT. 733 (1985).

C. A principal may request that a | aw enforcenent officer assune
the responsibility for conducting a search or seizure.
Because | aw enforcenment officers nust neet a different |egal
standard for the conduct of a search or seizure than that
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i nposed on school officials, the | aw enforcenent officer may
decline to conduct the search.

D. No school enployee shall inpede any | aw enforcenent officer
engaged in a search or seizure, whether or not the officer has
presented a search warrant.

E. When | aw enforcenent officers arrive on the scene of a search
comenced by school officials, the |aw enforcenent officers
wi Il assune responsibility for the search and will conduct the
search thereafter in accordance with standards governing the
conduct of searches by | aw enforcenent officers.

F. Any substance believed to be a controll ed dangerous substance
that conmes into the possession of a school enployee, whether
as the result of a search or otherw se, nust by handled in
accordance wth these procedures. (See Section V, p. 8)

G A school enployee is authorized to exercise independent
judgment in the search of pupils and pupils' property. Unless
t he school enpl oyee has made an i ndependent determ nation that
a search or seizure is warranted under his or her authority to
di scipline pupils and maintain the order of the school, no
school enployee nmay be required to participate actively in a
search or seizure ---

. Conducted or supervised by a | aw enforcenent officer, or
. On behalf of a |law enforcenent officer, or
. For the sole purpose of ultimately turning evidence of a
crinme over to a | aw enforcenent agency.
H. Al questions regarding a search conducted by a school

enpl oyee and relating to the use, distribution, or possession
of a controll ed dangerous substance shall be directed to the
Sonerset County Prosecutor.

A question regarding the legality of any contenplated or
ongoi ng search or seizure conducted by a |aw enforcenent
officer may be directed to the Sonerset County Prosecutor. A
question regarding a search undertaken by a nenber of the
Statewide Narcotics Task Force may be directed to the
Assi stant Attorney General in charge.

[11. Interviews on school property and during operating school hours of
pupi | s suspected of possessing, using, or distributing a controlled
danger ous subst ance.
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A

G

A law enforcement officer who wishes to interview a pupi
shall ask the principal for access to the pupil, regardl ess of
the pupil's location in or about school premses or on a
school -sponsored trip or at a school -sponsored event.

The principal shall ascertain the reason for the interview and
whet her the pupil is suspected of having commtted an of fense
i nvol ving the use, possession, or distribution of a controlled
dangerous substance or is nerely being questioned for
i nformati on.

The principal shall ask the | aw enforcenent officer to del ay
the interview or conduct the interview away fromschool. 1In
general, it should not be necessary to conduct an interviewin
school unless the matter invol ves:

. Acrinme commtted in school

. An investigation that would be conpromsed if the
interview were del ayed; or

. Arisk to the lives or safety of pupils or other persons.

The principal shall attenpt to notify the pupil's parent of
the interview before it begins. The pupil may be questi oned
in the absence of the parent only if the parent refuses to
attend or cannot be reached after reasonable efforts at
notification have fail ed.

If the interviewis to be conducted in school, the principal
shall call the pupil to his or her office and the principal or
anot her school enpl oyee selected by the student shall renain
present throughout the interview

The principal shall make it clear to both the | aw enforcenent
officer and the pupil that he is there as an observer and not
to assist the interview process.

No school enployee shall conduct the interview of a pupil at
the request of a | aw enforcenent officer.

Under cover operati ons.

A

The purpose of undercover operations is to identify and renove
from school environnents those persons who distribute illicit
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drugs and to inpress on all persons that those who violate the
drug laws wll be subject to arrest, prosecution, and
puni shrent .

B. Undercover operations nmay be undertaken as part of a
conpr ehensi ve program designed to deal with substance abuse
and drug trafficking activities on or near schools. No
under cover operation should interfere with school substance
abuse counsel ling and educational initiatives.

C. Principals shall cooperate with |aw enforcenent officials in
t he pl anni ng of undercover school operations; principals wll
cooperate in the conduct of such operations that have been
duly approved by the Superintendent and the appropriate |aw
enforcement authorities.

D. Al'l undercover operations will be planned and conducted so as
to mnimze disruption to the educational program and
subst ance abuse counsel i ng.

E. A request for an undercover operation, whether initiated by a
school adm nistrator of a |law enforcenent agency, nust be
directed to the Superintendent. No such request shall be nade

public.
F. Prior to the commencenent of the undercover operation, the | aw
enforcenment agency shall develop and share wth the

Superintendent, a confidential plan which should include:

1. A description of the extent and nature of the suspected
drug trafficking activities.

2. A confidential plan for the operation that details:

. The procedures to be taken to provide for the
security and safety of the undercover officer

. Recomrendati ons of school officials to assure the
| east disruption of the educational program

. Assurances that any information acquired about
pupils, not related to the purposes of the
operation, wll be kept confidential;

. A list of the school and |aw enforcenent officers

who have been apprised of the undercover operation
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and a chain of command; and

. School contact persons available on a round-the-
cl ock basis.

G School enployees necessarily involved in the undercover

operation shall be briefed about all |egal requirenents of the
oper ati on.

H. Whenever possible, the principal wll be informed of the
identity of the undercover officer. A school enployee who

learns that the identity of an undercover officer my be
revealed or is conprom sed should convey that information
imediately to the law enforcenment agency directing the
oper ati on.

| f the undercover officer takes the position of a school
enpl oyee, he/she will not:

1. Encourage or counsel a pupil to purchase or use al cohol
or any controll ed dangerous substance;

2. Violate the confidentiality of treatnent and substance
abuse counsel ling prograns and records;

3. Di scourage a pupil from seeking substance abuse
counselling or fromreporting his or her dependency on
drugs or al cohol;

4. Participate in drug or al cohol treatnent or counselling;

5. Require a school enployee to violate +the trust
rel ati onship established by the enpl oyee with a pupil;

6. Use or distribute controlled dangerous substances;

7. Engage in activities that disrupt the educational
program

8. Engage in or encourage a romantic relationship with a
pupi | ;

9. Except as may be expressly approved by the officer's

superior and Superintendent, bring a firearmto school;
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V.

Handl

10. Teach a formal class of instruction wthout the express
perm ssion of the Superintendent; and

11. Establish or stinmulate a confidential, trust, or
counselling relationship with any pupil.

Under cover operations are subject to the rules of
confidentiality set forth in these procedures. (See Section
X, p. 11); and

The principal and the Superintendent shall be notified when
t he undercover operation is concl uded.

ing of drugs and drug paraphernali a.

A school enpl oyee, including any substance abuse coordi nator
or counselor, who seizes or discovers any substance or item
believed to be a controlled dangerous substances or drug
paraphernalia shall inmmediately notify and turn over the
substance or paraphernalia to the school principal.

The principal shall imediately notify the Superintendent, and
will notify the Somerset County prosecutor of a person
designated by the ~county prosecutor to receive such
i nformation.

The principal shall safeguard the substance or item against
further use, loss, or destruction until a |aw enforcenent
of ficer takes custody of it.

1. The principal shall place the substance or itemin a
protective container (such as an envel ope or box) and
shal | seal the container.

2. The principal shall record or cause to be recorded on the
container or on a docunent attached to the container:

. A description of the substance or item
. The nanme and signature of the person who found or

sei zed the substance or item and any other person
who may have had contact with it;
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. The date, tinme, and place the substance or item was
found or seized;

. The circunstances under whi ch the substance or item
was found or seized;

. The name of the pupil or staff nenber believed to be
i n possession of the substance or itemwhen it was
found or seized;

3. The container wll be place in a secure |ocation under
| ock and key and under the principal's direct control.

4. In the event any person other than the principal is
permtted access to the substance or itemprior to its
retrieval by a | aw enforcenent officer, that person shal
enter his or her nane and signature on the record al ong
with the tine and date of inspection and the reason for
t he access. Access to the substance or item wll be
permtted only in the presence of the principal.

5. The | aw enforcenent officer who takes custody of the
substance or itemshall be required to sign and date the
record to indicate his or her receipt of the substance or
item

D. The principal shall provide to the | aw enforcenent officer who
t akes custody of the substance or item

1. Al'l information concerning the manner in which it was
found or seized;

2. The identity of all persons who had custody of the
substance or itemfollowng its discovery or seizure; and

3. The identity of any pupil or staff nenber believed to
have been in possession of the substance or item except
that the identity of any pupil or staff nmenber will not
be released if that pupil or staff nmenber neets all three
of the follow ng conditions:

a. Voluntarily and on his or her own initiative turned
over the substance or itemto a school enployee and
not as the result of questioning initiated by the
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staff menber or following the discovery of the
substance or item

b. | s reasonably believed to have been involved with
t he substance or item for his or her personal use
and not for the purpose of distributing it to
ot hers; and

C. Agrees to participate in an appropriate treatnent or
counsel I ing program

VI. Notifying |law enforcenent authorities of suspected violations of
t he drug abuse | aws.

A

D.

A school enpl oyee who has reason to believe that a pupil or
enpl oyee has possessed or has in any way been involved in the
distribution of a controlled dangerous substance or drug
par aphernalia on or near school property shall report the
matter as soon as possible to the principal.

The principal shall pronptly notify the Superintendent.
The Superintendent shall notify as soon as possible the

Sonerset County Prosecutor or the |law enforcenent officia
designated by the County Prosecutor to receive such

1. Al'l known information concerning the matter.

2. The identity of the person or persons suspected of
i nvol venent, except that the Superintendent wll not
di sclose the identity of any pupil or staff nenber who
bot h:
a. Has sought treatnent or counselling for a substance

abuse program voluntarily and not in response to
guestioning by a school enployee or |aw enforcenent
officer or followng the discovery of a controlled
danger ous substance or drug paraphernalia; and

b. Is not currently involved or inplicated in drug
di stribution activities.

Al referrals of pupils and enpl oyees under this section shal
conformto the requirenments for confidentiality set forth at
N.J.AC 6:3-6.6 and in P. 11 of this regul ation.
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VI1. Requesting uniforned police attendance at extra-curricul ar events.

A The Principal will supply the |aw enforcenment agency having
patrol jurisdiction over his or her school with a cal endar of
extra- curricular events at which the presence of police
of ficers may be requested.

B. The | aw enforcenent agency will be informed of the date and
time of each event and of the anticipated public attendance.

C. The principal will cooperate with the | aw enforcenent agency
in planning adequate police protection as required for
deterring illegal drug use and trafficking and naintaining

public order and safety.

D. The presence of uniformed police officers will be requested at
all major school interscholastic athletic events. The use of
uni forned officers at other events, especially those conducted
wi t hin school buildings, nust be approved by the principal,
except where the Sonerset County Prosecutor or Chief of the
| aw enforcenent agency determnes the wuse of uniforned
officers is dictated by conpelling reasons.

VI11.Notification of parent.

A The principal wll notify the pupil's parent as soon as
possi bl e whenever a pupil is arrested or taken into custody
for violating any | aws prohibiting the possession, use, sale
or other distribution of any controll ed dangerous substance or
drug paraphernali a.

B. The principal will notify the pupil's parent whenever a pupi
is interviewed regarding his or her involvenent with a
control | ed danger ous subst ance.

C. Notification will be by tel ephone call to the parent's hone or
pl ace of work. If the principal believes
it is necessary and advi sable, a schoo
enpl oyee may be dispatched to deliver
notice in person.

D. The principal will nmake a reasonable effort to reach the
parent and will record in witing the date, time, and nature
of each such effort.

E. | f reasonable efforts at tel ephone and personal notification
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Resol

Conf i

have failed to locate and inform the parent, the principa
will notify the parent by registered mail, return receipt
requested, sent to the address indicated in the pupil

records.

ution of disputes.

A dispute should be directed, in the first instance, to the
principal. The principal, in consultation with the district
liaison officer, will attenpt to resolve the dispute at the
nost i medi ate | evel.

A dispute that cannot by resolved by the principal shall be
referred to the Superintendent, who shall direct the matter
tot he chief executive officer of the | aw enforcenent agency.

A dispute that cannot be resolved by the chief executive
office of the | aw enforcenent agency will be referred to the
Sonerset County Prosecutor, who will cooperate with the County
Superintendent toward a resolution of the matter.

A dispute that cannot be resolved at the county |level wll be
resolved by the Attorney General.
Not hing in this paragraph shoul d be construed as attenpting to
di vest any person of his or her right to take action in a
court of conpetent jurisdiction..

dentiality.

All information concerning a pupil's or school enployee's
involvenent in a school intervention or treatnment program
shal |l be kept strictly confidential in accordance with #408 of
t he Drug Abuse Prevention, Treatnent and Rehabilitation Act,
21 U.S. C 1175, and inplenenting regulations, 42 CF. R Part
2.

Not hing in this regulation shall be construed in any way to
authorize or require the transmttal of any information or
records that are in the possession of a substance abuse
counselling or treatnment program

The principal shall not disclose to | aw enforcenent officers
or to any person other than a nmenber of the district substance
abuse program

. The information that a pupil or school enployee has
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received or is receiving services from the district's
subst ance abuse program and

. Any information, including the pupil's or school
enployee's identity or information about illega
activity, learned in the course of or as a result of
services provided by the district's substance abuse
program

D. Under cover operations are subject to the follow ng rul es of
confidentiality:

1. Al information about an undercover operation shall be
kept strictly confidential, including, but not limted
to:

. The request to undertake the operation;

. | nf or mati on subm tted as justification or
expl anation of the need for a proposed operation;
and

. The identity of the undercover officer.

2. A school official or enployee inforned of the operation

w |l disclose no information about the operation wthout
t he express perm ssion of the Sonmerset County Prosecutor.

3. A school official or enployee inforned of the operation
will report imrediately to the Sonmerset County Prosecutor
any information he or she receives that suggests that:

. The true identity of the undercover officer has been
reveal ed;
. Any person has questioned the identity or status of

t he undercover officer as a bona fide nenber of the
school comunity; and

. The integrity of the operation has been in any other
way conprom sed.

E. Pl ans for planned narcotics surveillances and routine patrols
by law enforcenent officers shall be kept strictly
confidential by the principal and any other school enployee to
whom t hey are comuni cat ed.
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Xl .

Xl

F. Not hing in this paragraph shall be construed to preclude the

di sclosure of information about illegal activity that was
| earned by any school enployee outside the district's
substance abuse program any such information shall be

reported in accordance with p. 8 and p. 9 of this regul ation.
Menor andum of Under st andi ng.

We have entered formally into a Menorandum of Understanding with
out |aw enforcenment agency regarding the reciprocal rights and
responsibilities of the school district and the |aw enforcenent
agency in the matter of the planning and conduct of |aw enforcenent
operations relating to the use, possession, and distribution of
control | ed dangerous substances on school property. The terns of
this agreenment wll supersede any conflicting term in this
regul ati on.

Definitions.

A "Control |l ed dangerous substance"” nmeans a drug, substance, or
i medi ate precursor as defined at NJ.S. A 2C35-2 and
i ncl udes controll ed substance anal ogs.

B. "Di spute” neans a question, disagreenent, or objection as to
any proposed or ongoi ng | aw enforcenent operation or activity.

C. "Drug free school zone" neans the zone conprised of a school
buil ding, its grounds, and the area surrounding the school
within a boundary established one thousand feet in al
directions fromthe outer boundary of the school property.
The drug free school zone will be set by the appropriate | aw
enf or cement agency.

D. "Law enforcenent agency” neans the Bernards Township |aw
enf orcement agency having jurisdiction over the school or
school in our district.

E. "Law enforcenent officer" neans a sworn officer of the |aw
enf orcenent agency.

F. "Menor andum of Under st andi ng" neans an agreenent entered by
the Board of Education and the |aw enforcenment agency
governing the roles and responsibilities of school enployees
and law enforcenent officers with respect to controlled
danger ous substances and to the planning and conduct of |aw
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M

enforcenment activities and operations occurring on school
property.

"Qperating school hours" neans the time period in which the
school is in session or when pupils are engaged in school -
related activities under the supervision of teaching staff
menbers.

"Parent” means the natural parent(s) or |egal guardian(s) of
a pupil. \Were parents are separated or divorced, "parent”
nmeans the person or agency who has | egal custody of the child
as well as the natural parent whose parental rights have not
been term nated by a court of appropriate jurisdiction.

"Parent Surrogate(s)" mneans an individual or individuals
approved by the district board of education in accordance with
N.J.AC 6:28-2.2 to act on behalf of a pupil whose parents
are not available to assure the pupil's educational rights.

"Planned arrest” neans an arrest or taking into custody based
upon probable cause which was known to t |aw enforcenent
officer sufficiently in advance of the tine of the actual
arrest, whether as a result of an undercover school operation,
pl anned narcotics surveillance, or otherwi se, so that there
was sufficient opportunity for the arresting officer or any
other law enforcenment officer to apply for and obtain an
arrest warrant, even though an arrest warrant may not have
been sought or issued. The term includes arrests made
pursuant to a "cl ean sweep” operation.

"Planned narcotics surveillance" neans a planned operation
wherein a l|aw enforcenent officer (s) enters onto school
property or buildings in plainclothes during or while
participating in activities associated wth the |use,
possession, or distribution of any controlled dangerous
substance. The term does not include observations nmade by a
| aw enforcenent of ficer, whet her in uniform or in
pl ai ncl othes, from any place or property not owned by the
Board of Educati on.

"Principal” nmeans the admnistrator in charge of a school
building or facility and includes the qualified person, if
any, duly delegated by the principal to performthe duty or
di scharge the responsibility assigned to the principal.

"Routine patrol” nmeans the activities undertaken by a |aw
enforcenent officer, whether in uniformor in plainclothes and
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whet her on foot or in a marked or unmarked vehicle, to patro
areas within a drug free school zone for the purpose of
observing or deterring any crimnal violation or civil
di st ur bance.

N. "School enpl oyee” neans a person enployed by the Board of
Education and includes the Superintendent, all admnistrators,
all other teaching staff menbers, and all support staff

menbers.

O "Spont aneous arrest” means an arrest or taking into custody
based upon probabl e cause to believe that an offense is being
committed in the arresting officer's presence under

ci rcunst ances where the officer could not have foreseen with
certainty that the specific offense woul d occur and thus where
the arresting officer had no reasonabl e opportunity to apply
for an arrest warrant. The termincludes any arrest or taking
into custody in response to a request by a school official.

P. "Undercover school operation”™ neans a planned operation
undertaken by a law enforcenent agency wherein a |aw
enforcenent officer(s) is placed in a school community and
poses as a nenber of the school comrunity for the purpose of
identifying and eventual | y apprehendi ng persons engaged in the
illegal distribution of controlled dangerous substances.

PLEASE REFER TO PROCEDURES DEVELOPED FOR POLI CY #9320 WH CH
ARE ALSO APPLI CABLE TO THI S PQOLI CY
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